


protections and similar remedies under Title II, Part C of the
CAA, §215, et seg., 2 USC 1341, 109 Stat. 16.

Mr. Duncan does not allege any facts which bring him within
Congressional employee groups in Part A of the CAA. Because he
seeks Part A remedies without alleging Part A status, the relief
requested by Mr. Duncan cannot be granted by the Office of
Compliance.

Mr. Duncan's remedies lie, if any, under Part C of the CAA
relating to Congressional employees who allege OSHA violations
The remedies include an order to cure the OSHA violation as well
as remedies for discrimination by employers who violate OSHA and
for denial of Worker's Compensation. By incorporating the 1870
enactment of OSHA, CAA, §215(a) extended to persons like Mr.
Duncan remedies similar to those which he now asks under Part A
of the CAA

In accord with the law applicable to motions to dismiss
the Hearing Officer takes the allegations of the complaint as

facts well-pleaded and finds, inter alia, that:

1. The complainant seeks relief under Title II, Part A of
the CAA, §207, 2 USC 1317, 109 stat. 13, alleging "a
hostile work environment" and "retaliation."

Compl., para. 1, Counts I-III and p. 1l1.

2. This complaint does not allege that Mr. Dun;an ig B
member of any of the employee groups who are identified
in Part A of the CAA and who are accorded remedies for
"hostile work environment" and "retaliation" under Part
A of the CAA. He does not claim status under Part A
based on race, color religion, sex, national origin,
age, disability, family/medical leave protections, fair

labor standards, employee polygraph protections, worker
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discrimination by OSHA employers or denials of
Worker's Compensation claims. The CAA contains
no cross-reference for remedies between Part A
and Part C.

-Part D extends Labor-Management protections and
remedies to Congressional employees. It also
specifies in detail the jurisdiction of the
Office of Compliance and the remedies which it
may grant. 1It, like Part C, has no cross-
references to Part A.

Neither the structure of the CAA itself nor any
known Congressional intent indicates that Part A
remedies of the CAA were to be included in Part C
of the CAA

--In dealing with OSHA protections, the CAA cross-
references existing statutes for remedies if
there are discriminatory acts by employers who
violate OSHA or when Worker's Compensation is
denied on OSHA claims. §215(a) of Part D, CAA.

--When Congress intended to extend Part A remedies,
it did so by specific cross-reference. CAA, Part
B, §210({c).

To extend to Mr. Duncan the remedies of Part A of
the CAA would extend to him and other similarly
situated Congressional employees' rights not

accorded under OSHA to non-Congressicnal employees

-The 1970 enactment of OSHA did not create a
private right of action for employees
experiencing OSHA violations. OSHA, 29 USC
653(b) (4) and cases collected 35 ALR Fed. 461,
§2.

-The granting of Part A remedies to Congressional
employees covered in Part C would give them
a private right of action not accorded other
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employees affected by OSHA. CAA §404, 2 USC
1404, 109 Stat. 33.

Mr. Duncan's claims under §207, Part A of the CAA are
not within the jurisdiction of the Office of

Compliance

a. Mr. Duncan is not a person covered by Part A of the

CAA.

b. The provisions of Part A of the CAA do not extend
the remedies of Part A to a person who like Mr.
Duncan has remedies under Part C of the CAA and its
provisions for remedies for Congressional employees

under the existing statute.

c. The assistance given by the Office of Compliance
prior to the filing of the complaint did not

constitute an acceptance of jurisdiction

Under the terms of the CAA, Mr. Duncan fails, in this
complaint, to state a claim on which the Office of

Compliance may grant relief.

The Architect of the Capitol is entitled to judgment as

a matter of









